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Foreword

Foreword
General aviation (GA) makes an invaluable contribution to the UK’s aviation
community. In its wide variety of forms it is a recreational pastime enjoyed by
many, whether through participation or as spectators; it creates many jobs for
those who build and maintain the aircraft; and is often the first step for pilots
who wish to fly commercially.
As the CAA recognised in our response to last year’s GA red tape challenge,
the sector has been subject to a disproportionate level of regulation, both at the
UK and European level, which is stifling participation and innovation. In our
response to the red tape challenge I made a public commitment to change
radically our approach to GA regulation. Central to that commitment was our
proposal to set up a dedicated GA Unit to oversee all aspects of general
aviation within the UK and to work closely with our colleagues in Europe to get a
better deal at the European level. The Unit is now up and running and I am
pleased to say beginning to deliver on the other public commitments I made:
 Only regulate directly when necessary and do so proportionately;
 Deregulate where we can;
 Delegate where appropriate;
 Do not gold-plate, and quickly and efficiently remove gold-plating that already
exists;
 Help create a vibrant and dynamic GA sector in the UK.
You will find examples of what we have delivered so far and our plans for the
future later in the document.
In delivering these commitments however we also need to be aware that the
CAA has statutory duties to ensure the safety of those who are involved with
aviation activities, for example third parties on the ground, as well as those who
travel with the primary expectation of arriving safely at their destination, for
example commercial passengers. We have therefore developed a framework
that we believe will continue to protect third parties on the ground and other
airspace users, while enabling us to deliver the commitments we made in our
response to the GA red tape challenge. CAA direct regulation of GA, through
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application of this framework, will focus on protecting the following classes of
people:
 Uninvolved third parties on the ground;
 Other users of airspace users, including commercial air transport; and
 Third party participants on board GA aircraft where the CAA will develop
guidelines to inform them of the risks associated with the activity.
We would very much welcome comments and thoughts on the framework. Do
you believe that it will provide proper protection to those who are not involved in
GA activity, while giving us the space to deliver a new regulation regime for the
UK’s GA community? Details on how to submit your comments are given at the
end of the executive summary. We look forward to hearing from you.

Andrew Haines
Chief Executive
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Executive summary

Introduction
This consultation document introduces and requests feedback on a policy
framework that the CAA proposes to use in developing new policies and
reviewing existing policies for general aviation (GA) on the UK, as well as when
we negotiate in Europe. The framework is designed to ensure that we are able
to deliver on our vision for a new approach GA oversight in the UK, as set out
on our response to last year’s GA red tape challenge 1, within our statutory
duties as well as our European and International obligations.
Our current approach to the regulation of GA does not demonstrably pass the
proportionality test, a key principle of Better Regulation which requires a
balance between corrective measures and the severity of the nature of the act
being regulated. This proposed policy framework seeks to establish a different
approach to GA regulation that manages third party risk in a proportionate way
and also seeks to create for the CAA a much higher threshold for justifying GA
regulatory intervention than has applied in the past. Decisions about
intervention would be applied on the basis of best available evidence, drawn
both from other relevant countries and sectors, and the principle of safety
standards acknowledgement and consent, sometimes referred to as informed
consent. This approach will enable us to deliver on the public commitments
made in the red tape challenge response to be delivered while continuing to
meet our statutory obligations as required by Parliament. Third parties on the
ground and commercial airspace users will be the primary focus of the CAA’s
safety regulation of the GA sector because they are not willing participants in
General Aviation activities, and therefore, cannot manage the risks associated
with GA. The CAA must manage these risks for them.

____________
1

www.caa.co.uk/docs/33/CAP1123%20CAA%20response%20to%20GA%20Red%20Tape%
20Challenge.pdf
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Next steps - how to respond?
The deadline for responses to this consultation is Thursday 31 July 2014. We
are seeking responses from the broadest range of stakeholders possible - from
the GA community itself as well as other airspace users, other aviation activity
participants and UK consumers in whose interest the CAA regulates.
Responses can be sent by email to GAframeworkresponse@caa.co.uk by 31
July 2014. Alternately an online survey covering the key questions is also
available at https://www.surveymonkey.com/s/MZC8525
We would like to gather as many views as possible and would therefore be
happy to arrange face to face with stakeholders. If you would be interested in
meeting with us to discuss our proposals, please contact Lisa Dugard at
lisa.dugard@caa.co.uk.
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Context

The CAA and general aviation
General aviation is a crucial part of the UK’s aviation sector. It trains some of
the next generation of pilots and engineers, supports highly-skilled jobs,
provides essential services and forms a key part of our cultural heritage. The
UK enjoys an enviable reputation as a place of excellence in aviation.
However, the UK GA sector finds itself under increasing strain as costs of
operation rise due to fiscal pressures, the application of a European regulatory
framework and perceived over regulation by the CAA. Too much prescription in
the rules and a lack of proportionality have both impacted adversely on the
sector.
The CAA reviewed how it regulated the GA sector in mid-2012 entitled
‘Regulatory Approach to Recreational Aviation’. Commonly referred to as the
RA2 review, it has now been published in the CAA website 2. It provided the
basis on which the CAA appointed a Programme Manager to implement the
recommendations made in the report. This work was given additional impetus
by the Coalition Government’s GA red tape challenge that held a mirror up the
CAA and our approach to GA in the UK. We published our response to the GA
red tape challenge last year and made a number of commitments of how we
would in future regulate the UK GA community, as well as working closely with
the European Aviation Safety Agency (EASA) Management Board to make
progress on its GA Roadmap prepared in August 2012 on how the regulatory
approach to GA safety at the European level could be improved.

GA Red Tape Challenge and the CAA response
The Coalition Government launched its GA red tape challenge on 11 April 2013.
It ran for five weeks and generated some 330 substantive replies. These
resulted in some 290 items for active consideration, primarily by the CAA but
also others parts of Government. The public response to the GA red tape
challenge encouraged the CAA take a fundamental look at how it should in
future regulate the UK GA sector. The CAA recognised that regulation
intended for the commercial air transport sector should not be read directly

____________
2
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across to the GA sector. In response we have set up the GA Unit, which
became fully operational on 1 April this year 3. The new Unit’s objectives are to:
 Develop and adopt an evidence and risk-based approach proportionate to
the risk-appetite of participants while ensuring protection for uninformed third
parties;
 Cut unnecessary bureaucracy, reduce disproportionate regulation and
support and encourage the growth of a vibrant GA sector for the UK;
 Develop a culture of transparency and openness and to support and educate
the GA sector to encourage sustainable compliance and use legal powers
only as a last resort; and
 Improve communication with the GA sector, for example by providing
targeted, relevant information in more accessible ways.
The Unit is also responsible for delivering on the public commitments on how
we will in future oversee the UK’s GA sector:
 Only regulate directly when necessary and do so proportionately;
 Deregulate where we can;
 Delegate where appropriate;
 Do not gold-plate, and quickly and efficiently remove gold-plating that already
exists;
 Help create a vibrant and dynamic GA sector in the UK.
We have already started delivering against these commitments:
 We have ensured that EASA and the European Commission permit UK
national licenses and ratings to be converted to EASA equivalents on an ‘as
is’ basis;
 We have permitted the use of 8.33 KHz hand-held radios in Permit to Fly
aircraft;

____________
3

www.caa.co.uk/application.aspx?catid=14&pagetype=65&appid=7&newstype=n&mode=deta
il&nid=2347
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 We negotiated a change to the blanket 100 hour requirements for classroom
training for the Private Pilot Licence (PPL). The requirement it now to cover
the appropriate theoretical knowledge without specifying a minimum;
 We removed the UK requirement that for the instrument rating (IR) initial
flight test the aircraft should be equipped with vision limiting screens that
totally obscure the pilot’s view and impede that of the examiner too, allowing
the use of industry-standard vision-limiting devices such as an IFR hood;
 We issued a general exemption permitting the use of Type Approved
gyroplanes for self-fly hire;
 With strong industry support, we successfully negotiated a 5-year extension
of the UK Instrument Meteorological Conditions (IMC) rating; and
 We have reduced clutter and improved the readability of aviation charts in
particularly enhancing the definition of Controlled Airspace classifications and
boundaries.
Alongside these operational measures we have also implemented a ‘service
centre’ approach to reduce the turnaround times for routine transactional
services such as license applications. Associated with this, our ‘digital by
default’ project completed a major review all of our forms to reduce their number
and length, eliminate duplication and pre-populate forms where we already hold
information or, where this is not possible, not to ask for the information again.
By the end of 2013, all airworthiness forms were on line as were around 70% of
all licensing transactions.
But recognise there is much more to do.
 We are working with the Light Aircraft Association (LAA) to provide approval
for them to commence a night / IFR (instrument flight rules) certification
programme. This will provide added incentive to GA pilots of Permit aircraft
to train for and use their instrument qualifications, helping them become safer
pilots;
 Later this year we will publish a consultation on the creation of a declarativebased deregulated experimental category for airworthiness, helping reduce
the procedural and financial burden on aviation innovators;
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 We have worked with EASA to remove the upper age limit for single pilots of
commercial balloon activities, as was the case in the UK pre-EASA. EASA
has agreed to a fast-track rule-making task to remove this requirement. If the
new rules are accepted this will enable nearly 20% of all current holders of
the UK Commercial Pilot Licence (Balloon) to continue to act as pilot-incommand;
 We will review the UK question bank for EASA private pilot licenses to
reduce it to align with the 120 questions mandated by EASA;
 We will issue an exemption to the Air Navigation Order to relax the current
rules on cost sharing and introductory flights. This anticipates changes to
EU Regulations being implemented in April 2017;
 We are working with both the LAA and British Microlight Aircraft Association
(BMAA) to delegate design, construction, maintenance and continuing
airworthiness management oversight, and support of nationally regulated
Permit to Fly aircraft. This will remove airworthiness tasks from the CAA and
introduces a more proportionate approach to regulating recreational aviation;
and
 We are working with the air display industry to discuss the options and scope
for the delegation of oversight and administration functions.
And in delivering against these commitments we have a developed a policy
framework within which we can deliver on these commitments within our
statutory duties.

CAA statutory duties and future management of GA risks
CAA safety regulation is designed to manage risks posed with aviation
activities. Over recent years, we have been revising our regulatory approach to
address better the specific safety risks present in the aviation industry. We,
along with several others, including EASA, are moving to a performance based
approach as the evidence shows that within the sector, different types of
activities pose different levels and types of risk to different categories of
individuals. Overregulation can reduce flying activity which may itself creates
safety implications through lack of experience.
Not all risks can be effectively mitigated, and in some cases, the cost of
mitigating the risk will outweigh the aggregate safety benefit. For these
reasons, the CAA must focus its finite resources on mitigating those risks which
are most important. It is impossible to completely mitigate all safety risks
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The highest priorities for the CAA are ensuring the safety of non-participant third
parties on the ground and fare-paying passengers flying commercially. Our
recent recommendations to operators of helicopters in the North Sea oil and
gas sector demonstrate that we will take firm measures to protect those who
expect to be protected.
The CAA’s statutory duties require us to protect those who are not involved with
aviation activities, for example third parties on the ground, as well as those who
travel with the primary expectation of arriving safely at their destination, for
example commercial passengers. We believe that putting a policy framework
in place will ensure protection for third parties on the ground and other airspace
users, while enabling us to deliver the commitments we made in our response
to the GA red tape challenge. CAA direct regulation of GA, through application
of this framework, will focus on protecting the following classes of people:
 Uninvolved third parties on the ground;
 Other users of airspace users, including commercial air transport; and
 Third party participants on board GA aircraft where the CAA will develop
guidelines to inform them of the risks associated with the activity.
Question 1: do you agree that the framework will enable the CAA to balance
effectively its statutory duties and protection of third parties with its new
approach to GA regulation.
We propose to use EASA’s criteria for acceptability of levels of risk as the basis
for our own assessment of the acceptability of risk. This will ensure that third
parties enjoy the same level of protection from GA activities as commercial
activities. The criteria have been incorporated on pages 21 and 22 of this
document.
However, we envision allowing participants to engage in activities which involve
in higher levels of risk to themselves, provided that the levels of risk to third
parties remain at an acceptable level. This is because some GA participants
engage in adventurous activities rather than use aircraft for purposes of
transport.
Question 2: do you agree that the EASA criteria for acceptability of levels of
risk are appropriate for the CAA's own assessment of risks to third parties, but
that higher levels of risk to the participants themselves should be allowable?
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What do the GA public commitments mean?
The CAA Board stated in the CAA response to the Red Tape Challenge that our
overarching intention for the GA sector is that ‘we only regulate directly when
necessary and do so proportionately’. This means that we will only regulate
where there is a clear risk that cannot be proportionately mitigated other than by
CAA intervention and to do so in a way where the benefits justify the costs. We
will only regulate where we have the legal powers to do so. We will consider all
intervention options, from soft options, for example issuing advice and
guidance, before proposing other forms of intervention.

Deregulate where we can
Our stated preference is to ‘deregulate where we can’. Where we are able to
evidence that the risk of an activity is so low that no intervention is necessary
from the CAA or an alternative oversight body we will deregulate wherever we
can. Aside from the statutory Rules of the Air that will continue to apply to all
users of UK airspace the CAA would not have any oversight of such an activity.
We would not necessarily produce any information or guidance about the
activity; nor would we impose operational or reporting requirements on anyone
participating in the activity, other than that required by statute, for example
mandatory occurrence reporting. We will encourage representative
organisations to take a broader interest in self-regulation; encourage them to
prepare guidance independently; encourage reporting of incidents for the
benefit of the wider community; and emphasise the need for participants to
satisfy themselves that they are safe and competent to participate in an activity
and the need for operators to play an active role in informing prospective
participants appropriately.
If safety risk analysis demonstrates that an activity does not pose enough of a
safety risk to warrant being regulated, then the appropriate action for the CAA is
to deregulate and for participants to bear the associated risk. Commercial
interests of stakeholders cannot be a valid basis for safety regulation. We
recognise that by deregulating, there may be commercial consequences for
members of the GA community, including insurance costs. However, the role of
the CAA as a proportionate risk-based regulator is to intervene only when
necessary to fulfil our statutory duties. We will take a consistent approach to
deregulating, unless there is an evidence-based safety reason not to do so. In
activities which are deregulated, insurers may offer incentives for their
customers to adopt voluntarily certain standards, and industry associations may
arise to meet this demand. In addition, the CAA may publish guidance material
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Page 10

CAP 1188

regarding best practices with the goal of mitigating safety risk. However, the
remit of the CAA is limited to fulfilling our statutory duties, and in the case of
safety, regulation is appropriate when proportionate and tailored to mitigate
safety risk.

Delegate where appropriate
We have also publicly stated that we will ‘delegate where appropriate’ where the
only constraints would be a lack of appetite, competence and resilience on
behalf of the GA sector. We will need to test these factors with the sector as we
propose delegation. Where we delegate the CAA would retain overall
accountability - in order to ensure the UK meets its international and European
obligations - with clearly defined levels of responsibility delegated to
appropriately approved Qualified Entities. The level of the CAA’s involvement
would be proportionate to the nature and level of risk.
It would be for the Qualified Entity to demonstrate its competence and resilience
and for the CAA to use due care in evaluating the competence and resilience of
the entity. Where we delegate, financial liability will have to be assessed as
part of the delegation process and the Qualified Entity(ies) will likely have to
assume liability for those oversight responsibilities which they assume. This is
because it would be inappropriate for the CAA, and therefore all those that pay
its statutory charges, to retain full financial liability where some or all of the
control has been relinquished for oversight responsibility.
The CAA will to be open to delegating to multiple competent providers where
they exist, to allow contestability. Practically, however, only one or two
Qualified Entities may exist, and an appropriate business case would have to be
made to demonstrate realistically the ability to perform the delegated function
and the practicality of bearing costs associated with effective oversight of the
Qualified Entity by the CAA.
We will continuously review the arrangements to ensure market fairness. The
CAA would seek to delegate activities where the value of CAA performance of
the task does not substantially exceed that which would be offered by the
qualified entity. In addition, due care must be taken to ensure that delegation
does not result in a heightened burden on either the associations or GA
participants.
Therefore, the framework proposes to incorporate the following criteria which
must be demonstrated by Qualified Entities:
 understands and can manage the responsibility;
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 can deal with the volume of business that they and we expect them to
manage;
 has adequate cash flow and proper finance procedures in place;
 has adequate liability cover in place;
 has the right leadership and governance structures in place;
 has well-developed mid-term and long-term strategies; and
 is able to identify and manage the risks associated with being given
delegated powers and is willing to accept those risks.

No gold-plating
We have said that we ‘will not gold plate, and will quickly and efficiently remove
gold plating which already exists’.
The term gold plating means many things to many people. Strictly speaking
gold plating is, in the European Commission’s own words “exceeding the
requirements of EU legislation when transposing Directives into national law”.
We propose that we accept this definition and in the case of GA refine it to say
that we will not impose higher standards than those consistent with the EU
rules.
We will not retain pre-existing UK standards for both EASA and nationally
regulated aircraft where they are higher levels of regulatory-based mitigation
than those required by the EU rule, unless there are exceptional circumstances
that merit their retention.
For EASA governed activities we will be clear that there may be exceptional
circumstances where to satisfy its statutory duties, the CAA would need to apply
a different standard, for example in a national emergency. Article 14 of the
EASA Basic Regulation gives us a basis and specific criteria for doing so. If we
ever had to do this, a high level of transparency would be required. The most
effective way to ensure that European regulation meets the needs of the UK is
to engage effectively with Europe at the appropriate stage of legislative
development.

Help create a vibrant and dynamic UK GA sector
The Secretary of State for Transport has stated that alongside the Department
for Transport and other government departments, the CAA is to ‘help create a
vibrant and dynamic GA sector in the UK’. In its own response to the red tape
challenge the Department of Transport stated that they were interested in
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supporting projects which promote growth within the sector. The CAA’s
statutory function is limited to safety regulation rather than promoting the sector.
However we are best placed to support a vibrant and dynamic GA sector by
ensuring that UK regulation of it is minimised to only that which is necessary to
mitigate defined risks. Ensuring that regulation is proportionate and only
introduced to the extent necessary to fulfil our statutory duties will form a
regulatory environment which supports growth.
Delivering on some of these commitments will involve organisations other than
the CAA. For example, where Europe regulates, 28 Member States bring
different views, and the final legislative product will need to satisfy the concerns
and demonstrate consistency with the risk appetite across Europe. This is why
European engagement at the proposal stage is crucial, and collection of
relevant evidence will be our best means to convince others of the soundness
of our approach.
The proposed GA policy framework itself and its scope
The proposed GA framework is attached at Annex A. The framework will be
primarily used in the following way:
 Proposals to bring a lesser degree of regulation to a specific GA activity will
be assessed under the framework, as we already have done for single seat
microlights;
 Existing regulation will be assessed under the framework and proposed for
removal/replacement, as we have done for hand-held radios.
This framework is designed to cover all GA matters: airworthiness, operations
and associated personnel training and licensing for non-commercial operation
of 'other-than complex' aircraft. The framework will encompass aircraft ranging
from microlights, historic, and amateur-built aircraft, through balloons, airships
and gliders, to piston twins and single-engine turbine aeroplanes up to 5700kg
Max Take-Off Mass (MTOM), and single-pilot helicopters up to 3175kg MTOM,
plus Annex II design, production, maintenance and PPL-based training
organisations, GA-aligned non-EASA aerodromes, and guidance on airspace
and spectrum allocation matters affecting the GA sector.
Question 3: Do you agree that the CAA’s proposed GA Policy Framework
poses the right questions for the CAA to ask itself when considering how it
might regulate different aspects of GA activity?
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Question 4: Are there any additional questions you would add and why? Where
would you put them in the decision process?

Safety Standards Acknowledgement and Consent
The framework has been designed to explore allowing GA operators to conduct
flights for profit without an Air Operator Certificate (AOC). Where risks to third
parties on the ground and other airspace users are at an acceptable level, the
use of CAA resources to set AOC criteria is not always proportionate. In many
cases, it would be a more proportionate approach to allow third party
participants to accept the same risks which we currently allow the pilot to
assume, as long as they acknowledge that the safety standards are different
from those which normally apply to flights conducted for profit, for example
commercial air travel, and are told about associated risks and consent to
accepting risk after appropriate disclosure has been made. This process would
be similar to the disclaimer form approach taken in many high risk sports and
activities.
This means that instead of being required to hold an AOC, GA operators may
be permitted to profit from flights through Safety Standards Acknowledgement
and Consent (SSAC). A separate framework designed for SSAC is attached
as Annex C. Because risks are specific to different types of aviation activities,
this SSAC framework sets out specific areas of risk which would need to be
addressed before SSAC could be applied to an aviation activity. Teams which
include safety risk experts, legal experts and policy experts would need to
analyse the risks and determine what specific information would need to be
disclosed regarding each type of activity. The information which will need to be
disclosed regarding risk is that which a reasonable member of the public should
expect to know regarding risks associated with a specific activity. The CAA’s
legal expert will be responsible for ensuring that the information disclosed
meets these requirements.
We recognise that children should be protected from high-risk activities, but the
law also allows parents or authorised guardians to authorise them to permit in
activities where the risk has been determined to be at an acceptable level.
Therefore, as provided for in the framework, risk assessments must be
conducted in accordance with the EASA/ICAO criteria, and the risk to those on
the aircraft must be at a low level in order for children to be eligible to participate
in any GA activity being conducted for profit using SSAC as opposed to an AOC
being held by the operator.
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Enforcement of SSAC will be streamlined through the use of a bright-line rule.
If a participant has boarded the aircraft and the flight is being conducted for
profit, then consent must have been obtained in the prescribed manner prior to
boarding the aircraft. It is envisioned that the consent process may be
administered via a web-based form, which would facilitate disclosure, consent
and data collection whilst avoiding an undue burden. This would encourage
compliance, and would likely reduce the need for enforcement through
interviews and aerodrome visits.
The framework will be used to assess recommendations made by the GA
Challenge Panel which pertain to the CAA. Such recommendations include
reviewing whether a target level of safety is an appropriate benchmark against
which any proposal for intervention should be measured.
Question 5: Do you agree that it is appropriate for individuals to be permitted to
engage in aviation activities which involve increased risk of death or bodily
injury to themselves, provided that they willingly assume the risks involved and
provided that third parties are safeguarded from their conduct?
Question 6: Do you agree that the information disclosed regarding risk
associated with an activity should be that which a reasonable member of the
public would expect to know prior to participating; and do you agree that a CAAemployed qualified lawyer should make this determination?

What is out of scope of the framework?
Certain types of regulation are designed to prevent against system-wide safety
risks, and particularly protect third parties. These types of regulation, when
effective, are irreducible and the CAA proposes to maintain its current oversight
in these areas, unless evidence shows we can still protect third parties through
reduced or reformed regulation. Examples of this type of regulation may
include:
 airspace regulation;
 licensing of pilots;
 establishing a basic level of competence;
 some medical requirements; and
 rules of the air.
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The Rules of the Air exist primarily to protect third parties. These rules prevent
airspace users from flying in certain areas because the risks of damage to third
parties on the ground and airborne conflict with commercial aircraft are higher.
Question 7: Do you agree with what is proposed to be out of scope of the
framework?

What evidence will we use to assess risks?
In evaluating the risk to third parties, we propose to use two different types of
evidence. The first is the macro-level, comparing overall approaches to
regulation at a national level. We will particularly look for evidence to show that
in culturally similar countries where less intervention is used, the accident rate is
not higher than that of the UK. In applying the framework we will demonstrate
that the approach we propose is appropriate, and that we have gathered
evidence on the macro-level.
On the micro-level, we are looking for evidence to show that the specific
aviation activity is better regulated by less intervention, including the possibility
of deregulation. It will be the responsibility of those using the framework to
gather evidence on the micro-level in order to carry out the required risk
assessments.
In gathering evidence regarding the risk posed to third parties on the ground by
GA operators, we have identified that two people on the ground were killed in
the UK by GA aircraft during the period 2003-2012. One of these accidents
involved a photographer-spectator at a glider air-show, and the other involved a
pedestrian who was unintentionally struck by a taxiing gyroplane in 2009.
There have been eight mid-air collisions in the past ten years in the UK, and
they were all GA to GA. According to the UK Airprox Board, since 2009 there
have been five air-to-air proximity incidents. Four of these have involved GA to
commercial aviation, and one involved commercial to commercial aviation.
Three of these, including the commercial to commercial aviation incident, were
found to be non risk-bearing. This means that none of the occupants on board
either aircraft were in any significant risk of danger, i.e., there was no risk of
collision even though the aircraft were too close as defined by regulation. The
most recent two, both GA to commercial aviation have yet to be investigated.
In recent years there has been an increase in the number of reported
occurrences, which we believe is contributed to improvements in safety
reporting culture rather than an increase in actual incidents, because the fatal
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accident rate has remained steady. In the period 2003-2012, the UK had a GA
fatal accident rate of 1.06 per 100,000 flight hours.
We have also looked at incidents in the north-eastern region of the United
States relevant as this area is densely populated and has similar environmental
conditions to the UK, but the regulatory environment is much less burdensome.
The data from the north-eastern US provides a basis for comparison, although
the population density in the UK is 2.5 times that of the north-eastern US, and
the land area of the UK is roughly one third that of the north-eastern US states.
This means that direct comparison is limited. However, such environment more
closely approximates the UK than that of Australia, Canada, New Zealand, or
the US as a whole, all of which contain vast unpopulated areas unlike the UK.
In period 2003-2012, the US Federal Aviation Authority regions: Eastern and
New England had a GA fatal accident rate of 0.94 per 100,000 flight hours,
slightly lower than that of the UK, although the type of aircraft used are
different. The US fatal accident rate involved a higher percentage of
aeroplanes, but the UK accidents involved higher percentages of microlights,
gyroplanes, and helicopters.
In applying the framework we will also look for comparable evidence from other
aviation authorities that are analogous to the UK. As mentioned above, any
comparison will have limited applicability to the UK situation, but are still
relevant. We are likely to include Australia, Canada, New Zealand, the entire
US and other European Member States in comparing data, due to cultural and
legislative similarities.
We also recognise that as we deregulate the availability of some types of
evidentiary data regarding safety will decline. Other jurisdictions which have
deregulated substantially have better utilisation data. Therefore, through the
framework we propose to develop means by which we are able collect
proportionate and accurate safety data about GA activities, which will both
assist in evaluating the impact of deregulation without imposing administrative
burdens. Through the CAA’s Hub and other IT improvements we are making
will also seek to make better use of the data. We want to get to a position
where we only ask for data once and making effective use of data gathered.
We hope that the GA community will assist in this as they will ultimately benefit
from our deregulatory activity.
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Question 8: Do you have any suggestions as to how the CAA can continue to
collect proportionate and accurate data from the GA community without
applying excessive burdens on the sector?

Regulating other recreational pastimes
We also looked at how the maritime sector is regulated to compare our
regulation with that of another industry which has both commercial and
recreational users. We found that there are delegated entities regarding
seaworthiness, a code of practice which has different standards for small ships
as opposed to large ships, and licensing and competency standards which vary.
We have also found examples where there are specific regulations that apply to
recreational activities to protect third parties In for example motor rallying there
are specific regulations that apply should a course cross a highway in England,
Wales or Scotland. This is to protect other road users and pedestrians 4. There
are also regulations and guidance about horse riding. Riders are not allowed to
ride on pavements or footpath to protect pedestrians. There is guidance on the
clothing and tack they should use and how they should behave when riding on
the road, especially at dusk, to protect themselves and other road users 5.

Who in the CAA will use the framework?
The framework will be used primarily by our GA Unit to deliver the new
regulatory regime for the GA sector. The framework must therefore also be
used by other departments within the Safety and Airspace Regulation Group
when making regulatory decisions affecting the GA community. Because the
GA Unit has been specifically set up to address the need for proportionate
regulation of the GA community, the GA Unit will be accountable to the Group
Director for ensuring that other departments within the CAA's Safety and
Airspace Regulation Group (SARG) apply the principles of the GA policy
framework.
The framework will give those using it the ability to be flexible in their decisionmaking, but in a consistent and evidence-based manner. Checks have been
built into the framework to ensure that in developing new policies or reviewing
____________
4

www.msauk.org/uploadedfiles/msa_forms/bluebooks/12/273_316_Specific_Regulations_for_
Rallying_(R).pdf
5

May 2014

www.gov.uk/rules-about-animals-47-to-58/horse-riders-49-to-55

Page 18

CAP 1188

existing policies we comply with the CAA’s overall statutory duties and statutory
better regulation responsibilities. All proposals will be subject to our better
regulation gateway process (Annex C), and will be subject to appropriate and
proportionate governance and implementation arrangements. The GA Unit has
established its own programme board with membership drawn widely from
across the CAA, including better regulation and legal input. The Unit is
establishing mechanisms to ensure closer engagement with the GA community
in the development and implementation of policy projects.
We will prepare Impact Assessments and Accountability for Regulator Impacts
as appropriate for the changes we propose. These will look at both the costs
and benefits of our proposals. We expect that, as we develop a less
burdensome regulatory regime for the GA community, these will primarily be
benefits as we remove regulation and create opportunities. We hope that the
GA community will be able to support us in this work and assist us with the data
we will require.
We propose to consult publicly on any proposals to amend GA regulation before
making proposals to the CAA Board and Government Ministers. The CAA
Board will have final approval for decisions that do not require others’ approval,
and CAA Board approval will also be sought for decisions that others are
ultimately asked to approve, for example amendments to the Air Navigation
Order, which are ultimately a matter for Department for Transport Ministers and
Parliament. Any changes to EU legislation are ultimately a matter for the
European Commission and other EU Member States.
Question 9: Do you agree with how we propose to consult on conclusions
reached before final decisions are taken?
Question 10: Do you believe that the governance mechanisms we propose to
put in place will ensure the GA Policy Framework is applied appropriately within
the CAA’s statutory duties?
Question 11: Any other comments?

May 2014
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Annex A: Proposed General Aviation Policy Framework
Preliminary Questions
1.1 Would the proposal/change to existing regulation affect the Rules of the Air?
If yes, consult with Airspace, Air Traffic Management, and Aerodromes (AAA) to
identify cost-efficient, targeted and proportionate options to guard against
increased third-party risk prior to proceeding to 1.2.
If no, continue directly to 1.2.
1.2 Would the proposal/change to existing regulation affect pilot medical
requirements?
If yes, consult with Intelligence, Strategy, Policy (ISP) to identify cost-efficient,
targeted and proportionate options to guard against increased third-party risk
prior to proceeding to 1.3.
If no, continue directly to 1.3.
1.3 Would the proposal/change to existing regulation affect licensing or training
standards?
If yes, consult with Intelligence, Strategy, Policy (ISP) to identify cost-efficient,
targeted and proportionate options to guard against increased third-party risk
prior to proceeding to 1.4.
If no, continue directly to 1.4.
1.4 Would the proposal/change to existing regulation affect airspace policy?
If yes, consult with Airspace, Air Traffic Management, and Aerodromes (AAA) to
identify cost-efficient, targeted and proportionate options to guard against
increased third-party risk prior to proceeding to 2.1.
If no, continue directly to 2.1.
Protecting Third Parties
2.1 Would the proposal/change to existing regulation involve an incremental increase
in the level of risk to third parties on the ground?
2.2 Would the proposal/change to existing regulation involve an incremental increase
in the level of risk to commercial transport users of airspace?
2.3 Would the proposal/change to existing regulation involve an incremental increase
in the level of risk to other general aviation users of airspace?
If you answered yes to any of questions 2.1, 2.2, or 2.3, you must assess the
level of the risks to these classes of third parties by using the following steps:

1

a. Conduct a risk assessment using the tables listed in Annex I and Annex II on
pages 5 and 6 of this policy framework. Determine the level of risk to each
separate class of third party (both probability and severity).
b. List the evidence relied upon in reaching the conclusions regarding risk. Also
list any evidence you discounted.
c. If such risk is at a low level using the criteria in Annex II, the risk is
acceptable.
d. If such risk is at a medium level using the criteria in Annex II, assess how
such risk could be appropriately mitigated in a cost-efficient manner using a
proportionate and targeted option.
e. Demonstrate using evidence that the above option will be effective and less
burdensome than existing regulation.
f.

If such risk is at a high level using the criteria in Annex II, STOP. The
proposal/change to existing regulation is not appropriate. If a change to an
existing regulation is proposed in order to remove gold-plating, proceed
directly to 5.2.

After completing these steps, proceed to 2.4.
If you answered no to 2.1, 2.2 and 2.3, continue directly to 2.4.
2.4 Would the proposal/change to existing regulation involve an incremental increase
in the level of risk to others not on the aircraft which are not listed above?
If yes, describe the risk identified, assess the probability and severity of the risk
using the tables in Annex I and Annex II and identify targeted and proportionate
options to mitigate identified risk. Determine costs associated with targeted
option, and continue to 3.1.
If no, continue directly to 3.2.
Deregulation, Delegation, or Regulation?
3.1 Does a Qualified Entity (QE) exist which demonstrates through capacity and
capability that they are able to perform the option developed in 2.4?
g. Which understands and can manage the responsibility?
h. Which has adequate cash flow?
i. Which has the right leadership and governance structures in place?
j. Which has well-developed mid-term and long-term strategies?
k. Which has proper finance procedures in place?
l. Which is able to identify and manage the risks associated with being given
delegated powers and is willing to accept those risks?
m. Which can deal with the volume of business that they and we expect them to
manage?
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If you answered yes, then the preferred option is likely to be delegation.
If no, then the option is proportionate regulation administered by the CAA.
Continue now to 3.3.
3.2 Deregulation is appropriate if you answered no to 2.1, 2.2, 2.3 and 2.4. If you
answered yes to 2.1, 2.2, 2.3, or 2.4, it must be demonstrated that the
incremental increase in risk is negligible prior to proceeding with deregulation.
Continue now to 3.3.
3.3 Consultation with industry is appropriate at this stage to discuss the risk
assessments conducted, the Better Regulation option proposed, and the impact
of such option on industry. Continue now to 4.1.
Risks to Third Parties on Board the Aircraft for Profit
4.1 Is the non-pilot participant an adult capable of accepting the level and type of risk
associated with the activity after full disclosure in accordance with the Safety
Standard Acknowledgement and Consent (SSAC) process?
If yes, then consult within the CAA, including the Office of General Counsel and
the Policy Programmes Team, to apply the SSAC framework to allow adults to
participate in the activity.
If no, then proceed to 4.2.
4.2 After conducting a risk assessment for those on board the aircraft using Annex I
and Annex II of this policy framework, is the level of risk associated with the
activity at a low level in Annex II?
If yes, then, as above, consult within the CAA, including the Office of General
Counsel and the Policy Programmes Team, to allow parents/guardians to
authorise children to participate in the activity in accordance with SSAC.
If no, then children are not permitted to participate in the activity for profit.
Proceed to 5.1.
Gold Plating Check
5.1 Is this an area where EASA regulates and the proposal/change to existing
regulation would impose a higher standard than EASA?
If yes, then proceed to 5.2.
If no, then proceed to 6.1.
5.2 Does the proposal/change to existing regulation qualify for an exemption
pursuant to the flexibility provisions under EASA Basic Regulation Article 14?
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If yes, then proceed in accordance with the requirements listed in Article 14 of
the EASA Basic Regulation and proceed directly to 7.1.
If no, then STOP. The EASA standard is to apply.
Consistency Check
6.1 Does the standard being applied to this activity vary greatly from the standards
used or proposed by either EASA or the CAA for activities involving similar risk?
If yes, then proceed to 6.2.
If no, then proceed directly to 7.1.
6.2 Have you engaged with EASA/developed proposals as appropriate to further
consistency among activities involving similar risk?
If yes, then proceed to 7.1.
If no, then implement plan for engagement with EASA/development of proposals
for similar activities and proceed to 7.1.
Presentation to SARG Leadership Team and CAA Executive Committee (ExCo)
7.1 Present the completed proposal along with evidence relied upon and conclusions
reached to the SARG Leadership Team and ExCo along with a recommendation
regarding consultation. Public consultation is normally appropriate for all
regulatory changes, and should be proportionate to the size of the change and
those affected.
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The following tables, based on industry best practise and detailed within ICAO Safety
Management Manual (Doc 9859, AN/474) establish the criteria by which probability and
severity are to be measured.

Description

Qualitative

Quantitative

Probable

Anticipated to occur one or more
times during the entire
system/operational life of an item.

Probability of occurrence per
operational hour is greater that
1x10-5

Occasional

Foreseeable to occur one or more
times during the entire
system/operational life of an item.

Probability of occurrence per
operational hour is less than
1x10-5 , but greater than 1x10-6

Remote

Unlikely to occur to each item during
its total life. May occur several time
in the life of an entire system or fleet

Probability of occurrence per
operational hour is less than
1x10-6 , but greater than 1x10-7

Not anticipated to occur to each item
during its total life. May occur a few
times in the life of an entire system
or fleet.

Probability of occurrence per
operational hour is less than
1x10-7 but greater than 1x10-9

Extremely Remote

Extremely
Improbable

So unlikely that it is not anticipated to Probability of occurrence per
occur during the entire operational
operational hour is less than
life of an entire system or fleet.
1x10-9

Hazard
classification

Hazard severity

Catastrophic

Multiple deaths, usually with loss of aircraft

Hazardous

Large reduction in safety margins
• Crew extended because of workload or environmental conditions
• Serious or fatal injury to small number of occupants

Major

Significant reduction in safety margins
• Difficulty for crew to cope with adverse conditions
• Passenger injuries
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Minor

Operating limitations
• Emergency procedures
• Nuisance

Negligible

Any other event not falling within the above categories.

The following table shows EASA/ICAO levels of acceptability of risk.
Severity of occurrence

Probability of occurrence

Negligible

Minor

Risk index

Significance

Major

Hazardous

Catastrophic

Extremely improbable

Extremely remote

Remote

Occasional

Probable

Description

High

Unacceptable

Medium

Tolerable based on risk mitigation

Low

Acceptable, monitoring action required.
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Annex B – Worked examples of the General Aviation Policy Framework
Example A – Proposal to deregulate of single-seat microlights >115Kg empty mass
Preliminary Questions
1.1

Would the proposal/change to existing regulation affect the Rules of the Air?
No
If yes, consult with Airspace, Air Traffic Management, and Aerodromes (AAA)
to identify cost-efficient, targeted and proportionate options to guard against
increased third-party risk prior to proceeding to 1.2.
If no, continue directly to 1.2.

1.2

Would the proposal/change to existing regulation affect pilot medical
requirements?
No
If yes, consult with Intelligence, Strategy, Policy (ISP) to identify cost-efficient,
targeted and proportionate options to guard against increased third-party risk
prior to proceeding to 1.3.
If no, continue directly to 1.3.

1.3

Would the proposal/change to existing regulation affect licensing or training
standards?
No
If yes, consult with Intelligence, Strategy, Policy (ISP) to identify cost-efficient,
targeted and proportionate options to guard against increased third-party risk
prior to proceeding to 1.4.
If no, continue directly to 1.4.

1.4

Would the proposal/change to existing regulation affect airspace policy?
No
If yes, consult with Airspace, Air Traffic Management, and Aerodromes (AAA)
to identify cost-efficient, targeted and proportionate options to guard against
increased third-party risk prior to proceeding to 2.1.
If no, continue directly to 2.1.

1

Protecting Third Parties
2.1

Would the proposal/change to existing regulation involve an incremental
increase in the level of risk to third parties on the ground?
Potentially. There might be a notional increase due to lack of state oversight
of potentially flawed designs.

2.2

Would the proposal/change to existing regulation involve an incremental
increase in the level of risk to commercial transport users of airspace?
No. Within controlled airspace this is unlikely as other mitigations exist –
radio / Xpdr carriage and mandatory communications / clearance. No
significant change in hazard due to airworthiness oversight is foreseen within
uncontrolled airspace (Class G).

2.3

Would the proposal/change to existing regulation involve an incremental
increase in the level of risk to other general aviation users of airspace?
No
If you answered yes to any of questions 2.1, 2.2, or 2.3, you must assess the
level of the risks to these classes of third parties by using the following steps:
a. Conduct a risk assessment using the tables listed in Annex I and Annex II on
pages 5 and 6 of this policy framework. Determine the level of risk to each
separate class of third party (both probability and severity).
Hazard assessed as Hazarous due to potential for ‘serious or fatal injury’.
Probability assessed as Remote. Risk assessed as Medium
b. List the evidence relied upon in reaching the conclusions regarding risk. Also
list any evidence you discounted.
Probability of between 10-6 and 10-7 assessed on the basis of UK safety
performance of microlights: zero such incidents over 25 yrs, 2,000 aircraft, 25
hrs/yr utilisation = 1.25m hrs.
c. If such risk is at a low level using the criteria in Annex II, the risk is
acceptable.
d. If such risk is at a medium level using the criteria in Annex II, assess how
such risk could be appropriately mitigated in a cost-efficient manner using a
proportionate and targeted option.
Promulgation of design guidelines by representative member organisations,
plus suitable safety messanging by CAA.
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e. Demonstrate using evidence that the above option will be effective and less
burdensome than existing regulation.
No serious or fatal accidents within the present sub-115Kg SSDR category
since introduction in 2007.
f.

If such risk is at a high level using the criteria in Annex II, STOP. The
proposal/change to existing regulation is not appropriate. If a change to an
existing regulation is proposed in order to remove gold-plating, proceed
directly to 5.2.
After completing these steps, proceed to 2.4.
If you answered no to 2.1, 2.2 and 2.3, continue directly to 2.4.

2.4

Would the proposal/change to existing regulation involve an incremental
increase in the level of risk to others not on the aircraft which are not listed
above?
No
If yes, describe the risk identified, assess the probability and severity of the
risk using the tables in Annex I and Annex II and identify targeted and
proportionate options to mitigate identified risk. Determine costs associated
with targeted option, and continue to 3.1.
If no, continue directly to 3.2.

Deregulation, Delegation, or Regulation?
3.1

Does a Qualified Entity (QE) exist which demonstrates through capacity and
capability that they are able to perform the option developed in 2.4?
a.
b.
c.
d.
e.
f.

Which understands and can manage the responsibility?
Which has adequate cash flow?
Which has the right leadership and governance structures in place?
Which has well-developed mid-term and long-term strategies?
Which has proper finance procedures in place?
Which is able to identify and manage the risks associated with being given
delegated powers and is willing to accept those risks?
g. Which can deal with the volume of business that they and we expect them to
manage?
If you answered yes, then the preferred option is likely to be delegation.
If no, then the option is proportionate regulation administered by the CAA.
Continue now to 3.3.
3.2

Deregulation is appropriate if you answered no to 2.1, 2.2, 2.3 and 2.4. If you
answered yes to 2.1, 2.2, 2.3, or 2.4, it must be demonstrated that the
3

incremental increase in risk is negligible prior to proceeding with deregulation.
Continue now to 3.3.
2.1 was answered as ‘potentially’. However, experience with the existing
deregulated microlights has not shown any significant difference in safety to
third parties on the ground.
3.3

Consultation with industry is appropriate at this stage to discuss the risk
assessments conducted, the Better Regulation option proposed, and the
impact of such option on industry.
Public Consultation was completed between September and October 2013
Continue now to 4.1.

Risks to Third Parties on Board the Aircraft for Profit
4.1

Is the non-pilot participant an adult capable of accepting the level and type of
risk associated with the activity after full disclosure in accordance with the
Safety Standard Acknowledgement and Consent (SSAC) process?
If yes, then consult within the CAA, including the Office of General Counsel
and the Policy Programmes Team, to apply SSAC to allow adults to
participate in the activity.
Not applicable to single-seat aircraft, so proceeded to 5.1
If no, then proceed to 4.2.

4.2

After conducting a risk assessment for those on board the aircraft using
Annex I and Annex II of this policy framework, is the level of risk associated
with the activity at a low level in Annex II?
If yes, then, as above, consult within the CAA, including the Office of General
Counsel and the Policy Programmes Team, to allow parents/guardians to
authorise children to participate in the activity in accordance with SSAC.
If no, then children are not permitted to participate in the activity for profit.
Proceed to 5.1.

Gold Plating Check
5.1

Is this an area where EASA regulates and the proposal/change to existing
regulation would impose a higher standard than EASA?
No
If yes, then proceed to 5.2.
If no, then proceed to 6.1.
4

Memo – EASA provides definition of Annex 2 aircraft only, hence imposes an
upper limit on aeroplane weight and stall speed. The class of aircraft involved
falls within Annex 2, not regulated by EASA.
5.2

Does the proposal/change to existing regulation qualify for an exemption
pursuant to the flexibility provisions under EASA Basic Regulation Article 14?
If yes, then proceed in accordance with the requirements listed in Article 14 of
the EASA Basic Regulation and proceed directly to 7.1.
If no, then STOP. The EASA standard is to apply.

Consistency Check
6.1

Does the standard being applied to this activity vary greatly from the
standards used or proposed by either EASA or the CAA for activities involving
similar risk?
No
If yes, then proceed to 6.2.
If no, then proceed directly to 7.1.

6.2

Have you engaged with EASA/developed proposals as appropriate to further
consistency among activities involving similar risk?
If yes, then proceed to 7.1.
If no, then implement plan for engagement with EASA/development of
proposals for similar activities and proceed to 7.1.

Presentation to SARG Leadership Team and CAA Executive Committee
7.1

Present the completed proposal along with evidence relied upon and
conclusions reached to the SARG Leadership Team and ExCo along with a
recommendation regarding consultation. Public consultation is normally
appropriate for all regulatory changes, and should be proportionate to the size
of the change and those affected.
This project was presented to and endorsed by SARG Leadership Team in
2013.
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Annex C - FRAMEWORK FOR THE EVALUATION OF
AVIATION ACTIVITIES FOR PAYMENT BASED ON
SAFETY STANDARDS ACKNOWLEDGEMENT AND CONSENT
1.

EXECUTIVE SUMMARY

1.1

The United Kingdom Civil Aviation Authority (CAA) is entrusted by Parliament and the
British public with certain duties. Among these duties, ensuring aviation safety is of
primary importance. In enhancing safety, the CAA uses its regulatory authority and
engages with industry stakeholders to ensure that risks to safety are mitigated to
deliver the high level of safety expected by most aviation participants and the general
public.

1.2

To this end, an effective structure of safety compliance has been developed and in
operation for decades to ensure that paying passengers on commercial flights enjoy
such high levels of safety. In this compliance-based system in which a commercial
operator is granted an Air Operator Certificate (AOC), CAA and industry resources are
employed to mitigate known risks to achieve such high levels of safety by establishing
standards for both the aircraft and the operator which must be met in order for the
operator to charge fees to those passengers carried aboard flights operated under an
AOC.

1.3

The CAA recognises, however, that compliance with these standards creates costs,
and that when the same standard used for commercial transport is applied to other
types of flights, such costs may lead to certain activities becoming unaffordable,
unviable, and in certain situations such as those involving ex-military aircraft,
impossible.
We also recognise that our oversight authority must be exercised to achieve the
desired safety outcomes of both aviation participants and non-participants alike,
ensuring that the actual level of risk meets the expectations of all parties involved.
Certain activities such as commercial aviation involve higher expectations of safety
outcomes because the activities have become integrated into the pursuit of everyday
economic or social activity. In these circumstances, both the public and the paying
participants have a legitimate expectation of very high levels of safety mitigation, and
the safety standards required to maintain an AOC are appropriate.
However, there are activities, such as those of an adventurous nature, for which there
is a higher acceptance of personal risk. This is because the purpose of the activity is
primarily for the recreational value. In addition, the level of risk to other airspace users
and to third parties on the ground is low. Using the AOC compliance standards for
these types of flights imposes a burden on both the aviators and the CAA which does
not best employ the resources of either, and which we do not think is necessary to
achieve the safety expectations of the participants or the public.
However, although members of the public are currently permitted to fly on board many
types of flights, they are not currently permitted to pay to do so unless the flight is
operated under an AOC. This imposes safety standards without consideration of
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whether are not they are desired by the participant. The standards are simply imposed
because he/she is paying the operator for the flight. These standards also deter and in
some cases, prohibit aviators from offering such flights to members of the public
seeking to take them.
The CAA seeks to match the burden of compliance to the expectations of the
participants and the public. We seek to permit economic activity where we have
already determined that the underlying conduct is safe enough for the expectations of
the public. We now seek to allow members of the public to pay for flights which they
have been already been allowed to take, but have not yet been allowed to pay for.
The level of oversight will be higher than the level which applies to carriage for free,
but lower than the oversight used for commercial transport on routine flights.
1.4

This document establishes a framework by which the CAA may evaluate how and
whether to allow aviation activities to be conducted using a consent-based means of
compliance, provided that:
- The participants are informed of the risks involved with participating in the activity
- The participants are able and willing to consent to assume the risks involved
with participating in the activity, and give such consent
- The level of risk to the public at large is not increased beyond a margin which is
acceptable to the CAA and the public at large.

1.5

The framework which the CAA will use for evaluating an aviation activity for purposes
of allowing non-AOC operators to be compensated is summarised in the following five
steps, the details of which are given in sections 2 through 5 of this document:
1. Make a preliminary determination as to whether the activity is suitable for
applying this framework, these three questions must be answered affirmatively:
-

Would the risk to third parties, if any, be at an acceptable level?

-

Would the individual paying participants be capable of making an
informed decision on consenting to the level of risk?

-

Does the United Kingdom have the legal authority to permit the activity?

2. The characteristics of the particular aviation activity being evaluated must then be
distinguished from those of similar activities, with the objective of eliminating any
ambiguity regarding whom or what is to be subject to oversight under the
proposed model. Distinguishing characteristics are to be decided by the project
team applying the framework, but might include:
- Aircraft models
- Purpose for which aircraft was originally built (e.g. military)
- Class of licence held by operator
- Weight of aircraft
- Maximum number of participants
3. Conduct a thorough and proportionate evidence-based risk assessment for the
activity. Identify the levels of risk involved to the participants, other airspace
Version 1.0
25 November 2013

Page 2 of 9

users (both commercial and non-commercial), third parties on the ground, and
other affected individuals and organisations.
4. The CAA must develop the following, with input from stakeholders and other
organisations as deemed appropriate by the project team:
-

-

The format for delivery of information regarding risks to the affected
participants
The procedure by which prospective paying participants are to be
required to give consent to assuming such risks, including the risk of flying
on a non-AOC operator and, if applicable, an aircraft which does not hold
a certificate of airworthiness
The means by which compliance with both of these shall be verified

These must be developed in direct proportion to the level of risk ascertained
through the evidence-based risk assessment. Activities with higher levels of risk
will require a more engaged method of delivering information regarding risks,
such as a video briefing as opposed to a pamphlet. Such activities will also
require a greater level of objective indication that the individual consents to
assuming such risk and is able to give such consent, such as a witnessed
signature stating that the individual understands and consents to the risks as
opposed to an un-witnessed signature stating that he/she received a pamphlet.
In developing the above, the project team should be evaluating what the best
option would be to ensure that a verifiable means is developed to ensure the CAA
and the public that the participants consent to the level of risk associated with the
activity. The costs associated with verification must be taken into consideration in
determining which option is best.
5. Present the proposal to the CAA Executive Committee, who will then determine
whether the levels of risk are acceptable, whether the proposal should be
implemented, and whether public consultation is warranted. The project team
should inform the Executive Committee regarding any legislative changes which
will be necessary.
1.6

Any project team applying this framework must include both of the following during all
stages of the project:
-

A member of the CAA Legal Department to be designated by the CAA General
Counsel. Such project member shall ensure that all legal requirements are met,
all necessary legislative changes are proposed, and the CAA’s legal functions are
carried out effectively

-

A member of the Policy Programmes Team to be designated by the Group
Director for Regulatory Policy or the Head of Policy. Such project member shall
be responsible for ensuring that this framework is applied correctly and shall
assess what changes should be made to the framework based on challenges
which confront the project team

The project team leader shall choose other members of the project team based on the
capabilities required for establishing the activity parameters and performing the risk
assessment.
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2.

ACTIVITY PARAMETERS

2.1

As stated in the Executive Summary in paragraph 1.5, the following questions must be
answered affirmatively before proceeding to apply this framework to any aviation
activity:
-

Would the risk to third parties, if any, be at or below an acceptable level?
Would the individual paying participants be capable of making an informed
decision on consenting to the level of risk?
Does the United Kingdom have the legal authority to permit the activity?

2.2

When establishing the parameters of an aviation activity for purposes of
applying consent principles, the specific types of aviation activities to
be grouped together into a class must involve highly similar levels of risk in
order that the level of oversight be proportionate with the level of risk involved.

2.3

It may be advantageous or desirable to establish parameters of an activity
based on already-existing structures, such as industry associations, recognised
categories of types of aircraft, classes of operator licence, etc., provided that
objective evidence demonstrates that the levels of risk are highly similar across
the already-existing structure.

2.4

Providing clarity and avoiding confusion is essential. Objective and measurable
criteria must be used to establish inclusion or exclusion from the class of
aviation activity for these purposes. In addition, members of the project team
must always remain aware of similar activities which are not intended to be
included, and must ensure that clear distinctions are made between included and
excluded activities in order to avoid ambiguity or confusion.

3

RISK ASSESSMENT

3.1

Risk is a calculation of the probability of an undesired occurrence combined
with the level of severity if such an occurrence were to occur. Therefore, the
most relevant data regarding risk is objective evidence which demonstrates the
probability and severity of each occurrence. In performing an objective,
evidence-based risk assessment, data regarding risks of occurrences should
include all available objective data from all available sources which have
substantial relevance to the probability and severity of an occurrence involving
the proposed activity.

3.2

All data obtained must be weighed based on relevance to the characteristics of
the proposed activity. The most relevant evidence regarding levels of risk is to
be given the highest consideration. In evaluating data obtained from activities
conducted abroad, cultural considerations regarding safety are to be taken into
consideration.

3.3

The risks to be assessed include:
- Safety risk to the paying participants
- Safety risk to other non-commercial airspace users
- Safety risk to commercial airspace users
- Safety risk to third parties on the ground
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3.4

The following tables, obtained from the Joint Aviation Requirements, establish the
criteria by which probability and severity are to be measured.

Description

Qualitative

Quantitative

Probable

Anticipated to occur one or more
times during the entire
system/operational life of an item.

Probability of occurrence per
operational hour is greater that
1x10-5

Occasional

Foreseeable to occur one or more
times during the entire
system/operational life of an item.

Probability of occurrence per
operational hour is less than
1x10-5 , but greater than 1x10-6

Remote

Unlikely to occur to each item during
its total life. May occur several time
in the life of an entire system or fleet

Probability of occurrence per
operational hour is less than
1x10-6 , but greater than 1x10-7

Not anticipated to occur to each item
during its total life. May occur a few
times in the life of an entire system
or fleet.

Probability of occurrence per
operational hour is less than
1x10-7 but greater than 1x10-9

Extremely Remote

Extremely
Improbable

So unlikely that it is not anticipated to Probability of occurrence per
occur during the entire operational
operational hour is less than
life of an entire system or fleet.
1x10-9

Hazard
classification

Hazard severity

Catastrophic

Multiple deaths, usually with loss of aircraft

Hazardous

Large reduction in safety margins
• Crew extended because of workload or environmental conditions
• Serious or fatal injury to small number of occupants

Major

Significant reduction in safety margins
• Difficulty for crew to cope with adverse conditions
• Passenger injuries

Minor

Operating limitations
• Emergency procedures
• Nuisance

Negligible

Any other mandatory reportable event not falling within the above
categories.
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3.5

The following table shows EASA/ICAO levels of acceptability of risk. These
levels are to be applied to the specific risks outlined in section 3.3. In order for
an activity to be allowed to proceed, the level of risk posed to all categories of third
parties must not be in the unacceptable/red category. However, the safety risk to the
participants must not be in the probable/catastrophic range.
Severity of occurrence

Probability of occurrence

Negligible

Minor

Risk index

Significance

Major

Hazardous

Catastrophic

Extremely improbable

Extremely remote

Remote

Occasional

Probable

3.6

Description

High

Unacceptable

Medium

Tolerable based on risk mitigation

Low

Acceptable, monitoring action required.

At this stage, the following factors must also be evaluated and considered:
1) The impact, both probable and potential, which the approval of the proposed activity
would have on the overall current system of regulation. The parameters of the
activity established pursuant to Section 2, and particularly the consideration given to
similar activities in Section 2.4 should be looked at closely. Current holders of an
AOC may choose to modify their characteristics in order to fall within the parameters
of this new aviation activity. Costs of maintaining an AOC as compared to costs
associated with the proposed activity are highly relevant evidence to be considered in
determining probability and extent of the impact on the overall current system of
regulation, including the impact on the CAA budget.
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2) The impact, both probable and potential, which approval of the proposed activity for
remuneration would have on all of the Strategic Objectives of the CAA. The impact
on consumer protection and the environment should be particularly evaluated
because the impact on these is not evaluated elsewhere during this process.
3) The risk of liability to the CAA. The project member designated by the CAA General
Counsel shall be responsible for this assessment. The duty of care outlined in Annex
6 of ICAO shall provide a guideline for this part of the assessment.
4) The impact which an increase in risk levels (whether to the participants or third
parties) will have in terms of redistributing residual risk to other parties (e.g. NHS
treating more injuries or insurance companies paying more claims). Whether such
parties are able to bear this increase in the level of risk or whether it is appropriate for
them to do so must be analysed and clearly explained.
3.7

Upon calculation of the levels of risk outlined above, actions to be taken to mitigate
such identified risks should be taken where possible. Any affect which such mitigation
would have on the identified risk must be based on relevant objective evidence and
must not be unduly burdensome so as to encourage non-compliance or create an
excessive regulatory structure to ensure compliance.

3.8

Upon completion of the risk assessments prescribed above, the difference in
the level of each of these types of risk, taking into account the mitigation to be
implemented, is to be calculated and explained. The benchmark for calculating
the difference in the level of risk is to be the level of risk associated with operators
holding an Air Operator Certificate who perform similar types of flights. It must always
be made clear that the level of risk is not what one would expect when flying
commercially.

4

FORMAT FOR DELIVERY OF INFORMATION AND PROCEDURE FOR
CONSENT REGARDING RISKS

4.1

Development of the format for the delivery of risk information and the procedure
for obtaining consent regarding risks is to be led by the project team member
appointed by the CAA General Counsel.

4.2

The format for delivery of risk information and the procedure for obtaining consent of
the participant must be developed in direct proportion to the increase in risk to
participants identified in Section 3.8. The delivery of risk information must always be
made clearly, must be in a commonly understood format, and must address the
expectations which a reasonable person would have regarding information about
levels of safety risk, using the level of risk associated with flying on a carrier holding an
Air Operator Certificate for similar activities as the benchmark for calculating the
increase in level of risk. Due care must be taken to address the expectations of the
reasonably minded individual, including life insurance coverage concerns.

4.3

The level of engagement between the deliverer of information and the prospective
participant in the subject activity shall be directly affected by the level of risk and level
of acceptability of risk determined in Section 3.5. Higher levels of identified risk and
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lower levels of acceptability will necessitate higher levels of engagement between the
party delivering information and the prospective participant.
4.4 The project team must then determine how the CAA will be able to effectively verify that
operators are complying with the requirements. The project team must have the
objective of designing a programme that verifies compliance without imposing an
unnecessary regulatory burden or prohibitive costs.
4.5 The project team may choose to consult with industry to develop both the format for
the delivery of information, the procedure for obtaining consent, and the method of
oversight. The CAA, and specifically the project member appointed by CAA General
Counsel will, however, retain authority over these matters.
4.6

In situations in which the risks involved with an adventurous aviation activity are not
well known, caution should initially be exercised by delivering information regarding the
highest probable level of risk in a more-engaged manner. After the activity has been
permitted, more data regarding risks to the participants will become available, and the
oversight of the activity may be altered accordingly with approval of the CAA Legal
Department.

4.7

When obtaining consent from a prospective participant, it must always be clearly
understood and indicated that the consent being obtained pertains only to
acknowledging that basic safety standards apply as opposed to AOC standards, and
that there may be an increased level of risk involved with the activity as opposed to the
level of risk associated with flying with an operator holding an Air Operator Certificate.
The consent being obtained for this purpose does not exempt the operator from legal
duties of care and does not establish an absolute defence against commercial liability
of the operator to the participant. It is not within the authority of, nor is it the intent of
the CAA to instruct courts on how to rule regarding legal liability issues.

4.8

Available options for delivery of risk information, sorted by level of engagement,
include:
- Information pamphlets developed by individual stakeholders to be distributed to
prospective participants
- Information pamphlet developed by industry associations to be distributed to
prospective participants
- Information pamphlet developed by CAA to be distributed to prospective
participants
- Codes of practice to be developed by the CAA establishing criteria by which
stakeholders and/or industry associations present the information either visually
or orally
- CAA developed recorded audio briefings to be presented by the operator
- CAA developed recorded audio briefings to be presented by the CAA
- CAA developed visual briefings to be presented by the operator
- CAA developed recorded visual briefings to be presented by the CAA

4.9

Available options for the procedure for obtaining consent include:
- Obtaining signature of prospective participant giving consent
- Obtaining witnessed signature of participant giving consent
- Obtaining written statement of participant giving consent
- Verbal acknowledgement giving consent in addition to any of the above
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5.

APPROVAL, PROPOSAL OF NECESSARY CHANGES TO LEGISLATION
AND CONSULTATION

5.1 Upon completion of the development of the format for delivery of risk information and
the procedure for obtaining the consent of prospective participants, the proposal for
oversight of the relevant adventurous activity must then be presented to the CAA
Executive Committee for approval.
5.2 It shall be the responsibility of the member of the project team designated by the
CAA General Counsel and the project team member from the Policy
Programmes Team to determine what legislative changes are needed, and propose
the necessary changes through the appropriate channels or mechanisms for
approval, and then assist as necessary to ensure that all necessary approvals
are received.
5.3 Whether or not legislative changes are necessary, CAA consultation with the
public shall be required at the discretion of the CAA Executive Committee in order to
determine societal acceptance of the increase in risk associated with the proposed
activity. In assisting the CAA Executive Committee with determining whether
consultation is appropriate, the project team must clearly state the probable and
potential increases in risk as determined in Section 3 of this framework.
5.4 Only in accordance with the foregoing procedures shall the CAA grant regulatory
approval for members of the public to make payment for flights which are conducted
without the operator being required to hold an AOC.
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Test
Can you describe the current
framework/context of the
issue you are considering:

Test
What is the likelihood
of the risk occurring?

Test

Test

Can you estimate by
how much intervention
would mitigate the risk
– both its severity and
likelihood?

Test

Self-regulation and/or
voluntary Code of
Practice?
Could your stakeholders
take responsibility for
regulating themselves?
This may be cheaper
and more flexible than
State intervention
What’s your
enforcement regime? Is
it proportionate to the
risk and the size of the
company/participant?

Costs – do you know
how much industry
spends, or would have
to spend, to implement
a change?

Financial incentives?
Would a change in fees
& charges bring about
the policy shift you
want? What about a
subsidy or price cap in
a non-competitive
market?

What would be the
impact/severity, and
on whom?

Use the market?
Could you create a
market to achieve your
policy objective? Could
the sector introduce its
own Code of Practice
or information for
participants?

Would the industry
agree with your initial
estimates?

Guidance; information
campaign; education?
Would information, advice
and guidance – perhaps
reinforced by other
incentives or existing
penalties achieve the change
you want?

Don’t gold-plate. Are
you transposing EU
regulation without any
gold-plating?

Can you clearly define
the risk you aim to
mitigate?

Do nothing? Often in
response to one-off
incidents or tragedies
there are demands that
“something must be
done”. Should it?
What’s your evidence
to justify action?

Have you considered all the
options for achieving your
policy objective?

What is the impact of
your intervention on
the smaller end of the
sector, eg GA?

Who is at risk?

Is your intervention
proportionate to the
perceived problem or
risk? Does your
intervention justify the
compliance costs
imposed? Don’t use a
sledgehammer to crack
a nut.

- existing policy;
- current legal framework;
- commercial context?

CAA Better Regulation gateway framework
Principle
Level zero – this is the
precursor to the
questions below.
These questions will
help you set the
context for your work
– and indeed whether
you need to do
anything at all. Pull
together the evidence
you have, identify gaps
in your knowledge and
how you might fill
those gaps
Alternatives - could
you achieve your
policy objective by
means other than
regulation?

Proportionality – you
should only intervene
when necessary. Your
remedies should be
appropriate to the risk
posed, and costs
identified and
minimised.

Test

Prescriptive regulation?
Will this result in any
unintended
consequences? If the
rules are not strictly
enforced, what will be
the level of
compliance?

In enforcing, could you
take an educational
rather than punitive
approach?
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Will you set up or use
an existing wellpublicised, accessible,
fair and effective
complaints and
appeals procedure?
How will you ensure
that your intervention
is applied consistently
across the sector and
the UK

Have you clearly explained
how and why final decisions
have been reached?

Do those you are
regulating know and
understand the
standards and criteria
against which they will
be judged?
Is your measure
predictable and gives
certainty to those you
are regulating?

Have you published
and consulted all those
who will be affected by
your intervention?

How long have you
consulted for? Was it
a long enough period
to allow those
potentially affected to
respond? How have
you consulted?

Accountability – you
must be able to justify
your decisions, and be
open to public
scrutiny.

Have discussed the problem
you are trying to solve with
the sector Have you
consulted effectively before
your intervention has been
put in place? Have you taken
stakeholders’ views and
expertise into account?

Consistency – rules
and standards should
be joined-up and
implemented fairly.

Could your intervention be
goal-based and allow those
being regulated flexibility in
deciding how to meet a clear,
unambiguous target?

Does your intervention take
account of existing or
proposed
regulations/interventions,
whether of domestic, EU or
international origin?

Transparency – you
should be open in your
policy making, and
keep regulations
simple and userfriendly.

Does your intervention
focus on the problem
and not take a
scattergun approach?

Is your intervention
clear and simple?
When will you issue
guidance, in plain
language, to allow
those affected
sufficient time to
prepare for the
change? Have you
given examples/tools
of how compliance
might be achieved?
Have you focussed on
those activities that
give rise to the most
serious risk? What is
your evidence? Is it
fact based or
anecdotal? Have you
tested it?

Are your measures
consistent with other
regulators that may
operate in the same
sector? Are you
working in a joined-up
way with other
regulators?
Before formal
consultation: Have
discussed the problem
you are trying to solve
with the sector and
other interested
parties, including your
initial thoughts on why
and how the CAA might
intervene?

Targeting – your
interventions should
be focused on the
problem, and minimise
side effects.

Look at your guidance
from the recipient’s
point of view? Have
you adapted your
guidance to meet the
differing needs of
different groups within
the sector?

What are other EU
Member States doing?
Is the UK consistent
with them? Talk to your
colleagues and
counterparts in other
Member States and
countries.
Have you distinguished
clearly what is strict
regulation and what is
best practice?

What plans do you have
to review your
intervention to make
sure it is still necessary
and effective? If it is
not how will it be
modified or removed?

Are the consequences
of non-compliance
clear?

What will be the impact
of your intervention on
growth in the sector?
Are you creating a
barrier to sector
participation or market
entry?

19 March 14

